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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



FAHD UMAR ABDULMAJID AL 
SHAREEF, etal, 



Petitioners, 



GEORGE W. BUSH, 

President of the United States, 
et ah, 



Respondents. 



Civil Action No. 05-CV-2458 (RWR) 



RESPONDENTS' MEMORANDUM IN OPPOSITION TO 
PETITIONERS' MOTION FOR ENTRY OF PROTECTIVE ORDER 

Respondents hereby respectfully submit this memorandum in opposition to petitioners' 
motion for entry of the protective order in this case. 

On December 30, 2005, the Detainee Treatment Act of 2005, Pub. L. No. 109-148, tit. X, 
119 Stat. 2680 ("the Act"), became law. The Act, among other things, amends 28 U.S.C. § 2241 
to remove court jurisdiction to hear or consider applications for writs of habeas corpus and other 
actions brought in this Court by or on behalf of aliens detained at Guantanamo Bay, Cuba, and 
creates an exclusive review mechanism in the D.C. Circuit, applicable to pending cases, to 
address the validity of the detention of such aliens held as enemy combatants. Id § 1005(e)(1), 
(h)(2). In light of this and given the new, statutory withdrawal of the Court's jurisdiction, a stay 
of all proceedings in this case, including with respect to petitioner's request for relief, is 
appropriate pending the resolution of the effect of the Act. 1 Indeed, because the Act vests 



1 Our understanding is that it is the sense of the Court that it wishes to await anticipated 
guidance from the D.C. Circuit regarding the effect of the Act before deciding any pending 
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"exclusive" jurisdiction in the D.C. Circuit "to determine the validity of any final decision of a 
Combatant Status Review Tribunal that an alien is properly detained as an enemy combatant," id 
§ 1005(e)(1), it would be inappropriate for the Court to order relief in the interim that might 
infringe upon the Court of Appeals' exclusive jurisdiction. See Telecommunications Research 
and Action Center v. FCC , 750 F.2d 70, 75, 78-79 (D.C. Cir. 1984) (request for relief in district 
court that might affect Court of Appeals' future, exclusive jurisdiction is subject to the exclusive 
review of the Court of Appeals). For these reasons, respondents oppose petitioners' motion for 
entry of the protective order in this case. 
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motions. The effect of the Act will be addressed in supplemental briefing in the Guantanamo 
detainee appeals pending before the D.C. Circuit. On January 27, 2006, the D.C. Circuit issued a 
revised supplemental briefing schedule, with an initial brief by respondents due on February 17, 
2006, an opposition by petitioners due on March 10, 2006, and respondents' reply due on March 
17, 2006. Oral argument is scheduled for March 22, 2006. 
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